
Selectmen’s Minutes       November 1, 2012 

Teachers’ Lounge 

Essex Elementary School 
 

 

 

 

 

 

 

 

 

 

 

Present:  Chairman Jeffrey D. Jones, Selectman Lisa J. O’Donnell, Selectman Susan Gould-

Coviello, Town Administrator Brendhan Zubricki, Tax Collector/Treasurer Virginia Boutchie, 

Shellfish Constable William Knovak, Ida Doane, and Selectmen’s Assistant Pamela J. Witham. 

 

The Chairman called the meeting to order at 7:00 p.m. in the Teachers’ Lounge at the Essex 

Elementary School and announced that the Board would hear Public Comment. No one offered 

any comment. 

 

The Chairman entertained a motion to sign the 911 Training Grant. The motion was moved, 

seconded, and unanimously voted. A second motion was made, seconded, and unanimously 

voted to sign the 911 Support Grant. Acting in her capacity as a notary public, Virginia Boutchie 

witnessed the signings and notarized each document. The Selectmen thanked Mrs. Boutchie and 

she left the meeting. 

 

Shellfish Constable William Knovak came before the Selectmen to offer them an update on 

shellfish matters. He said that the boat has just been repaired and a larger propeller has replaced 

the old one. The boat is working very well now. The five-day rain closure of the clam flats will 

be ending this weekend. He has removed most of the seeding nets that were placed two years ago 

and the Department of Public Works allowed him to dry them out at their facility. He helped 

remove the floats at the Town Landing, where they are now stacked and the Shellfish 

Constable’s boat is now at the Town Landing where the Police/Assistant Harbormasters can 

access it in an emergency. The Selectmen thanked him for his report and he left the meeting. 

 

Mr. Zubricki began the presentation of his Town Administrator’s Report for the period October 

13
th

 through October 26
th

, 2012, regarding the following items: 

 

Town Website Improvement Recommendations:  Mr. Zubricki reported that he had recently met 

with a Town resident who has offered to help improve the Town website. The Selectmen 

reviewed the resident’s suggestions. Mr. Zubricki said that we could begin working to 

incorporate some of the easier suggestions. The Selectmen asked Mr. Zubricki to share these 

suggestions with the other Town departments, each of which is responsible for the content of 
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their own webpages. They also suggested that Mike Dyer might help with the Long Term 

Planning Committee’s webpage. 

 
Downtown Boardwalk Feasibility Study:  Mr. Zubricki said that the current plan is to go ahead 

with just the boardwalk project without the attached floats. In the meantime, Mr. Zubricki and 

Selectman O’Donnell agreed to contact the Army Corps of Engineers to initiate the lengthy 

application process to achieve a realignment of the Federal Channel, which may eventually allow 

approval to have floats off the boardwalk. 

 
Sidewalk at Village Corner:  Mr. Zubricki reported that MassDOT has acknowledged that it is 

now too late to fix the sidewalk by the Village Restaurant before this winter. They are working 

on redesigning the site and hope to fix it after this winter. 

 
Renewal of YMCA Summer Camp Contract:  Mr. Zubricki reported that the YMCA has again, 

for the third year, expressed interest in continuing to operate and manage a summer camp at 

Centennial Grove. They have asked permission to modestly increase the rates for next summer. 

The four-week program would be increased by $10 to $285 and the eight-week program would 

be increased by $25 to $475. A motion was made, seconded, and unanimously voted to approve 

and sign the new contract with the increased rates for the summer of 2013. 

 

Mr. Zubricki said that a member of the PTA had expressed a strong interest in having after-

school programs. Mr. Zubricki had informed her that the YMCA has offered to provide after-

school programs at the Essex Elementary School and advised her to call the director of the 

YMCA to find out if an agreement could be worked out between the YMCA and the Regional 

School System.  

 
Manchester Essex Regional School District Budget Planning:  Mr. Zubricki said that he had 

recently attended the first meeting to discuss next year’s school budget and he summarized major 

focal points. The group will be meeting again at the end of this month. 

 
USDA Rural Housing Repair and Rehabilitation Loans:  Mr. Zubricki said that he has found out 

that the United States Department of Agriculture Rural Development Office offers low-interest 

loans for septic system upgrades to low-income persons and that perhaps some of the tenants at 

Conomo Point could benefit from this program. The Selectmen asked Mr. Zubricki to post 

information about the program on the Town’s website and to ask the Board of Health to provide 

this information to residents who are seeking to upgrade their systems. 

 
Partial Release of Covenant, Southern Conomo Point Subdivision:  Mr. Zubricki reported that he 

is hoping that the Planning Board will release all but five of the lots available for sale on 

southern Conomo Point at their meeting on November 7, 2012. Mr. Zubricki has been working to 

ensure that all conditions of the subdivision plan are met and has managed to reduce the five 

exceptions to three exceptions. Two of the original five exceptions had not had septic inspections 

and the remaining three have not verified an off-season potable water source. 
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In other business, a motion was made, seconded, and unanimously voted to approve and sign the 

minutes for the October 15
th

, 2012, Selectmen’s Open Meeting, the Selectmen’s October 15
th

, 

2012 Executive Session I and II, the Selectmen’s October 22
nd

, 2012 Open Meeting, and the 

Selectmen’s October 22
nd

, 2012 Executive Session. 

 

A motion was made, seconded, and unanimously voted to ratify the Chairman’s declaration of a 

State of Emergency as of 6:00 p.m. on October 28, 2012, and also to ratify his lifting of said 

declaration as of 6:00 p.m. on October 30, 2012 due to the potential effects of Hurricane Sandy. 

 

A motion was made, seconded, and unanimously voted to sign the standard contract form and 

the Authorized Signatory Listing between the Massachusetts Cultural Council and the Essex 

Cultural Council. 

 

A motion was made, seconded, and unanimously voted to approve a request from the Lions Club 

to pass over Essex Roads during the annual Turkey Trot on Sunday, November 18, 2012. The 

Selectmen signed the request to MassDOT District Highway Director Leavenworth. 

 

A motion was made, seconded, and unanimously voted to ratify Chairman Jones’ permission to 

the tenant at 25 Middle Road on Conomo Point to remove of a dead tree before last Monday’s 

storm. 

 

Maria Burnham joined the Selectmen. 

 

The Selectmen considered what would be discussed at the kick-off meeting for the northern 

Conomo Point Design project which will be held at the Senior Center on Thursday, November 

8
th

, 2012, and will be jointly attended by the Selectmen and the Conomo Point Planning 

Committee, along with Nick Cracknell and representatives from Brown Sardina. 

 

The Selectmen were reminded that the next regular Board of Selectmen’s meeting will take place 

on Monday, November 5
th

, 2012, at 7:00 p.m. in the T.O.H.P. Burnham Library on Martin Street. 

 

There will be a public hearing at 6:30 p.m. at the Essex Elementary School for the purpose of 

adopting a Residential Factor on Monday, November 19
th

, 2012. 

 

There will be a Special Town Meeting on Monday, November 19, 2012, starting at 7:30 p.m. in 

the cafetorium of the Essex Elementary School on Story Street. 

 

Mr. Zubricki reported that the consultant for the improvement project at the Town Hall has asked 

permission to start on the design for the entryway/vestibule design for the front door at the Town 

Hall and to also start designing the basement waterproofing system. He said that their analysis 

shows that it will not be necessary to redesign the front door to comply with ADA standards, 

since the existing ramp to the Library is already in compliance. The Selectmen also discussed the 

merits of an interior waterproofing system versus an exterior waterproofing system in relation to 

the recent tests conducted at the Town Hall. A motion was made, seconded, and unanimously 
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voted to authorize the consultant to begin the design projects for the vestibule and for an interior 

basement waterproofing system. 

 

A motion was made, seconded, and unanimously voted to approve a change order for the 

Southern Conomo Point roadway project in an amount not to exceed $1,600.00. Mr. Zubricki 

reported that the construction company implementing the improvements to the roadway at the 

Point has been doing an excellent job which he attributed, in part, to the fact that the Town had 

employed a project supervisor to monitor the work. 

 

Acting in their capacity as Personnel Board, a motion was made, seconded, and unanimously 

voted to approve a carryover of vacation time 10.5 days for Brenda Harrell. 

 

A motion was made, seconded, and unanimously voted to approve a request from John 

Broderick, manager, to close Lewis’ Oyster House of Essex for repairs and renovations from 

Monday, October 29, 2012 through March 31, 2013. 

 

A motion was made, seconded, and unanimously voted to approve, and sign the supplemental 

page to the application for the COA Formula Grant. 

 

A motion was made, seconded, and unanimously voted to approve a request from the First 

Universalist Church of Essex to hold their annual lantern walk at Centennial Grove on Saturday, 

November 3
rd

, 2012, between the hours of 4:30 and 9:00 p.m. and to waive the rental fee. 

 

Police Chief Peter Silva joined the Selectmen and introduced Melissa Cennami, a candidate that 

he is recommending for Part-Time Police Officer. The Chief reviewed Ms. Cennami’s 

background, which includes her current part-time job as a dispatcher in the Essex Emergency 

Center. The Chief said that currently, there are seven full-time officers, in addition to himself, 

and that there are eleven part-time officers. Subsequently, a motion was made, seconded, and 

unanimously voted to approve the appointment of Ms. Cennami to part-time police officer 

contingent upon her successful completion of department psychological screening. The 

Selectmen congratulated Ms. Cennami. 

 

Chief Silva spoke about usefulness of having the Harbormaster’s shed located near the Town 

Landing. It is full of supplies that may be needed in an emergency and provides shelter from time 

to time for the Assistant Harbormasters. He said that it is important to have emergency supplies 

immediately available and under shelter. Subsequently, the Chairman entertained a motion to 

move the shed to a position between a tree and Periwinkles’ dumpster. The motion was moved 

and seconded. Chairman Jones and Selectman O’Donnell voted for moving the shed next to the 

dumpster and Selectman Gould-Coviello voted against. The shed will be moved next to the 

dumpster for the time being. Selectman O’Donnell said that it is hoped that the whole Town 

Landing area will be redesigned in the near future and perhaps the redesign would include a 

better placement of the shed at the Landing. The Chief and Ms. Cennami left the meeting 
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Mr. Zubricki reviewed briefly, each of the articles on the latest draft of the warrant for the 

November 19
th

, 2012, Special Town Meeting. The Selectmen approved of the current draft of the 

warrant and a motion was made, seconded, and unanimously voted to add articles as they appear 

on the draft to the warrant, dated November 1, 2012, and which is attached hereto. A motion was 

made, seconded, and unanimously voted to close the warrant. A motion was made, seconded, 

and unanimously voted to approve and sign the Warrant. 

 

The Selectmen discussed whether a Special Town Election would be necessary and decided to 

postpone discussion of this item to a future date. 

 

Town Counsel Gregg Corbo joined the Selectmen. 

 

The Selectmen discussed various items regarding Conomo Point: 

 

A motion was made, seconded, and unanimously voted to approve a building permit for 130 

Conomo Point Road (Map 24, Lot 41) by Thayer Adams for a fence and hot tub. 

 

A motion was made, seconded, and unanimously voted to approve a request to sublet 9 Beach 

Circle (Map 19, Lot 96), which is a seasonal residence. 

 

At 8:25 p.m., citing the need to discuss the lease, sale, and value of real property at Conomo 

Point; pending litigation concerning the case of the Town of Essex vs. the Estate of Judith H. 

Foley, Northeast Housing Court C.A. No. 09H77SP003249; pending litigation concerning the 

case of Judson Pratt, et. al. vs. the Town of Essex, Essex Superior Court C.A. No. ESCV2012-

00936B; pending litigation concerning the case of Appellants vs. the Town of Essex Board of 

Assessors, ATB Docket No. X305092; and pending litigation concerning Altieri vs. the Town of 

Essex Board of Assessors, ATB Docket No. X303224; the Chairman entertained a motion to 

move to Executive Session. He stated that discussing these matters in Open Session would be 

detrimental to the Town’s negotiating and litigating strategies and he invited Town 

Administrator Zubricki and Town Counsel Corbo to attend the session. The motion was moved 

and seconded, and following a unanimous Roll Call Vote, the Board moved to Executive Session 

and everyone else left the meeting. 

 

The Board returned to Open Session at 9:00 p.m. and Ida Doane rejoined the meeting. 

 

A motion was made, seconded, and unanimously voted to approve and countersign the following 

Conomo Point Purchase and Sale Agreements: 

 20 Cogswell Road (Map 19, Lot 54)(Tirrell) 

 34 Cogswell Road (Map 19, Lot 11)(Mores) 

 90 Conomo Point Road (Map 19, Lot 34)(Calder, J.)(Previously voted to sign outside 

of a meeting when received.) 

 9 Town Farm Road (Map 19, Lot 44)(Smith, K.) 

 98 Conomo Point Road (Map 19, Lot 56)(Mayer) 

 6 Sumac Drive (Map 19, Lot 16)(Mayer) 
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 10 Town Farm Road (Map 19, Lot 38)(Doane) 

 12 Town Farm Road (Map 19, Lot 40)(Mayer) 

 13 Town Farm Road (Map 19, Lot 41)(Maher) 

 

A motion was made, seconded, and unanimously voted to send a letter to Daniel Mayer 

regarding the cover letter that his attorney submitted with the purchase and sale agreements for 

three properties at Conomo Point. The letter will state that the Selectmen do not acknowledge 

that the cover letter alters the purchase and sale agreement in any way and that there is nothing in 

the purchase and sale agreement that is unlawful. 

 

A motion was made, seconded, and unanimously voted to approve requests for extensions 

through November 19, 2012 of the signing deadline for the following properties (the tenants of 

which are working to transfer Bridge Lease and Purchase & Sale rights to specific third parties): 

 11 Cogswell Road (Map 19, Lot 52)(Lichtenstein) 

 19 Cogswell Road (Map 19, Lot 53)(Sorli) 

 92 Conomo Point Road (Map 19, Lot 46)(Herrmann) 

 

Mr. Zubricki reported that the tenant at 8 Sumac Drive (Map 19, Lot 17) had originally indicated 

that she was interested in signing a purchase and sale agreement. However, to date, nothing has 

been received. Mr. Zubricki will attempt to contact her again. 

 

A motion was made, seconded, and unanimously voted to extension the closing date until 

December 31, 2012 for the following purchases: 

 87 Conomo Point Road (Map 19, Lot 117)(Durie) 

 14 Robbins Island Road (Map 19, Lot 63)(Averay) 

 6 Town Farm Road (Map 19, Lot 36)(Bryer) 

 

A motion was made, seconded, and unanimously voted to extend the signing deadline through 

November 19, 2012 for the following property purchases by elderly southern Conomo Point 

residents: 

 5 Cogswell Road (Map 19, Lot 49)(Appeltofft) 

 96 Conomo Point Road (Map 19, Lot 48)(Landry) 

 4 Town Farm Road (Map 19, Lot 35)(Tofuri)-Also seeking an extension 

 

There being no other business before the Board at this time, a motion was made, seconded, and 

unanimously voted to adjourn the meeting at 9:25 p.m. 

 

Documents used during this meeting include the following: 

911 Training Grant 

911 Support Grant 

Suggested Improvements to the Town Website 

New YMCA Contract with Increased Rates for the Summer of 2013 

Standard Contract Form and the Authorized Signatory Listing 

Request to MassDOT District Highway regarding the Annual Turkey Trot 
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COA Formula Grant 

Request to Sublet 9 Beach Circle (Map 19, Lot 96) 

 

 

 

 

       Prepared by: _________________________ 

         Pamela J. Witham 

 

 

 

Attested by: _______________________________ 

  Lisa J. O’Donnell 
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2012 

Commonwealth of Massachusetts 

Town of Essex 

Warrant for Special Town Meeting 

 

Essex, ss: 

 

  To either of the Constables of the Town of Essex; 

 

GREETINGS: 

 

   In name of the Commonwealth of Massachusetts you are hereby directed to notify and warn 

the inhabitants of the Town of Essex, qualified to vote as the laws direct, to meet in said Essex at 

the Essex Elementary School on Monday, November 19, 2012 at 7:30 p.m. and there and then to 

act on the following Articles, viz: 

 

ARTICLE 1 

 

   To see if the Town will vote to Amend Section 7-7 of the Town’s General Bylaws, titled 

“Sewer Service Area” as indicated below with deletions shown in strikethrough and additions 

shown in bold, or take any other action relating thereto.   

  

7-7 SEWER SERVICE AREA  

 

7-7.1 PURPOSE.  It is the purpose of this by-law to protect water resources in order to:  

a. protect the health, safety and welfare of the residents of the Town of Essex through the 

preservation of the town’s groundwater, surface water and marine water resources by 

addressing primarily existing sewage disposal problems;  

 

b. protect groundwater, surface water and marine resources from nitrogen contamination 

and pollution from subsurface disposal of wastewater; and  

 

c. protect other sensitive water resource areas, including those lands that contribute 

recharge to private drinking water supplies.  

 

It is also the purpose of this by-law to regulate the connections to and extension of the 

Town’s sewer system in order to preserve and manage limited treatment capacity 

pursuant to an intermunicipal agreement with the City of Gloucester which limits the 

total treatment capacity available to the Town of Essex to 225 thousand gallons a day.  
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7-7.2. IDENTIFICATION OF LOTS TO BE SERVED. Upon completion of construction 

of the Town’s sewer collection system, only those lots existing as of record and recorded 

in the Essex County Registry of Deeds as of February 1, 2000 and listed in Appendix B 

to the Task 2 Report, Sewage Facility Plan MEPA Special Procedures Report (MEPA 

No. 11805) dated and filed with the Secretary of Environmental Affairs on March 30, 

2000* (hereinafter defined as the “Sewer Service Area”), shall be permitted to connect to 

the Town’s sewer collection system. Notwithstanding paragraphs 7-7.7 and 7-7.8, Each 

lot listed in Appendix B is entitled to connect a design flow of 330 gallons per day or the 

design flow in place as of February 1, 2000, whichever is greater, at any time.   Any 

vacant lot listed in Appendix B is entitled to a design flow of one (1) sewer unit as 

defined in paragraph 7-7.10.  

 

Notwithstanding paragraphs 7-7.7 and 7-7.8, each lot listed in Appendix B is entitled to 

connect a design flow of 330 gallons per day or the design flow in place as of February 1, 

2000, whichever is greater, at any time.  

 

* As amended below pursuant to Article 13 of the 2001 Annual Town Meeting:  

 

Add the following properties:  

 

Address   Map   Lot  

8-10 Apple Street 32 23  

166 Eastern Avenue 15 31 (second lot)  

166 Eastern Avenue 15 31 (third lot)  

10-12 Icehouse Lane 8 47A  

1 Landing Road 33 16  

3 Landing Road 33 16A  

9 Landing Road 33 15  

21 Lebaron Road 15 14  

23 Lebaron Road 15 10A  

28 Lebaron Road 15 6  

47 Lebaron Road 15 9  

47 Lebaron Road 15 9A  

0 Scot’s Way 8 15D  

11 Southern Avenue 38 1  

89 Southern Avenue 10 18  

Delete the following properties:  

Address Map Lot  

0 Burnham Court (Garage Lot) 41 44  

0 Burnham Court 37 11  

0 Burnham Court 41 41  

0 Dodge Street 41 23A  

0 Dodge Street 41 23B  

0 Dodge Street 41 28  
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0 Dodge Street 41 45  

12 Dodge Street 41 22  

0 Eastern Avenue 39 33A  

0 Forest Avenue 10 27  

0 Grove Street 10 33  

0 Grove Street 34 62  

3 Harlow Street 15 32  

0 Lakeview Road 8 43C  

13 Lakeview Road 8 38A  

0 Shepard Memorial Drive 37 68  

0 Southern Avenue 34 3  

15 Tree Hill Road 13 14  

0 Walnut Park 36 74  

0 Western Avenue 40 46A  

0 Winthrop Street 36 27  

 

7-7.3 RESERVE CAPACITY.  As used in this Bylaw, the term “Reserve Capacity” 

shall mean the difference between the total treatment capacity available to the Town 

pursuant to the Intermunicipal Agreement with the City of Gloucester, as may by 

amended in the future, currently 225,000 gpd, and the total amount of flow allocated 

to sewer users in accordance with this Bylaw. 
 

7-7.3 NEW LOTS. Subject to the moratorium set forth in 7-7.5 of this by-law, sewer 

extensions to new streets, subdivisions or lots created and recorded in the Essex County 

Registry of Deeds after February 1, 2000 shall not be permitted except by a two thirds 

(2/3) vote of Annual Town Meeting and at the discretion of the Board of Public Works, 

subject to available capacity.  

 

7-7.4 RESERVE CAPACITY FOR FUTURE MUNICIPAL BUILDINGS. The Town shall 

maintain 16,600 gallons per day of Reserve Capacity a reserve capacity of 16,600 

gallons per day for the sole purpose of serving future municipal buildings.  

 

7-7.5 MORATORIUM ON ALLOCATION OF RESERVE CAPACITY. Notwithstanding 

any other provisions of this by-law to the contrary, the Town shall not allow any sewer 

connections or extensions except as identified in 7-7.2, 7-7.4 and 7-7.6 of this by-law 

until after September 30, 2012. The Town shall not allow the expansion of any use 

connected to the sewer system that would increase the design flow above 330 gpd until 

after September 30, 2012.  

 

7-7.5 ADDITIONAL CAPACITY FOR EXPANSION OR CHANGE IN USE OF 

EXISTING FACILITIES.   

 

No property in the sewer service area shall be permitted to increase the design flow 

of the facility above its original capacity allocation as determined in accordance with 
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Section 7-7.2 of this Bylaw, through an expansion or change in use, except as 

provided herein.  Violations of this section shall be punishable in accordance with 

the provisions of Section 7-6 of the Town Bylaws. 

 

In accordance with the procedures set forth in regulations adopted by the Board of 

Public Works, the Town may allow property owners in the sewer service area to 

purchase Reserved Capacity from the Town, for a permanent privilege fee to be 

determined by the Board of Public Works in accordance with the formula set forth 

in Section 7-7.6 of this Bylaw, to allow for an increase in design flow for expansions 

or changes of use above the original capacity allocation as determined in accordance 

with Section 7-7.2 of this Bylaw.  

 

Subject to available capacity, the Board of Public Works may approve requests for 

additional capacity of 1,000 gallons per day or less per property, in the aggregate.  

Requests for more than 1,000 gallons per day of additional capacity per property, in 

the aggregate must be approved by Town Meeting. 

 

The Board of Public works is hereby authorized to adopt regulations to carry out 

the provisions of this Section, which regulations shall include provisions for the 

method of determining the amount of additional capacity needed for expansions or 

changes in use. 

 

Upon the granting of additional capacity for an expansion or change in use, the 

Reserved Capacity shall be reduced by like amount. 

 

All requests for additional capacity shall be subject to availability and in no case 

shall the Town allocate more than the total treatment capacity available to the Town 

pursuant to the Intermunicipal Agreement with the City of Gloucester, as may by 

amended in the future, currently 225,000 gpd. 

 

All requests for additional capacity shall be processed on a first-come, first-served 

basis. 

 

7-7.6 COST REIMBURSEMENT FOR RESERVE CAPACITY. The Town owns 

any and all Reserve Capacity not otherwise allocated specifically to an individual, 

corporation, or other entity. Anyone wishing to purchase Reserve Capacity from the 

Town for an expansion or change in use as set forth in Section 7-7.5 of this Bylaw, 

shall pay the Town a permanent privilege fee based on the value of one year of 

additional design flow, calculated by the Board of Public Works in accordance with 

the following formula: 

 

((Additional GPD x 365)/1000) x Sewer Rate at Time of Request 
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Said permanent privilege fee shall be paid in conjunction with a building permit for 

a specific project and for only the sewage design flow required for that project.  

Reserved capacity allocation shall not be transferable to any other property or 

project, and shall be forfeited – with its associated sewage flow increase deemed null 

and void - should the project not be completed within one year of the issuance of the 

building permit (or, in the case of a project that required a Town Meeting approval, 

within three (3) years of said approval).  Time allowed for the completion of a given 

project may be extended by the Board of Public Works for good cause shown. 

 

7-7.7 VACANT LOTS.  The owner of any vacant lot within the sewer service area 

shall be entitled to connect any facility with a design flow of 330 gallons per day, 

upon payment of a Capacity Allocation Fee as calculated in accordance with the 

following paragraph and subject to the terms and conditions set forth in this section 

and any regulations promulgated by the Board of Public Works, and such a 

connection shall not be considered an increase in design flow based on an expansion 

or change in use and the property owner shall not be required to pay a Permanent 

Privilege Fee except as provided below. 

 

In recognition of the fact that the owners of vacant lots paid only forty percent 

(40%) of the required betterment at the time of the original sewer construction, 

such property owners shall pay a Capacity Allocation Fee equal to sixty percent 

(60%) of the required betterment as set forth in the Schedule of Betterment Units 

found in the Town’s Sewer Use Regulations. The Capacity Allocation Fee shall be 

calculated as follows: 

 

Capacity Allocation Fee = amount of original betterment had the property been 

occupied at the time of assessment X .60 

 

Said Capacity Allocation Fee shall be paid at the time application is made. 

 

If the owner of a vacant lot is seeking approval for the connection of a facility with a 

design flow of greater than 330 gallons per day, the number of gallons per day above 

330 shall be considered an expansion of use and the application shall be subject to 

sections 7-7.5 and 7-7.6 of this Bylaw, including the payment of a Permanent 

Privilege Fee based on the number of gallons per day above 330. Under such 

circumstances, if the connection is approved, the property owner shall be required 

to pay the Capacity Allocation Fee and the Permanent Privilege Fee. 

 

7-7.6 ALLOCATION OF RESERVE CAPACITY FOR FAILED SEPTIC SYSTEMS. By 

majority vote of a Town Meeting and at the discretion of the Board of Public Works, 

subject to available capacity, failed septic systems for lots in existence on February 1, 

2000 may be incorporated into the sewer service area. The sewer service design flows 

calculated 
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for failed septic systems shall be determined by the sewer design capacity and sewer unit 

calculation set forth in paragraph 7-7.10 of this by-law. 

 

7-7.7 ALLOCATION OF RESERVE CAPACITY FOR EXPANSION OF EXISTING 

FACILITIES. After the moratorium period set forth in paragraph 7-7.5, the Town may by 

a two thirds (2/3) vote at an Annual Town Meeting and at the discretion of the Board of 

Public Works, subject to available capacity, allow the expansion of existing facilities 

within the Sewer Service Area that will result in increased sewage flow. The design flow 

for the expansion of the existing facilities shall be calculated in accordance with the 

sewer design capacity and sewer unit calculation set forth in paragraph 7-7.10. The 

reserve capacity shall be reduced by a like amount. The owner of the expanded facility 

shall reimburse the Town for the expense of maintaining his/her portion of the reserve 

capacity as set forth in paragraph 7-7.9 of this by-law.  

 

7-7.8 ALLOCATION OF RESERVE CAPACITY FOR CHANGE IN USE OF EXISTING 

FACILITIES. After the moratorium period set forth in paragraph 7-7.5, the Town may by 

a two thirds (2/3) vote at an Annual Town Meeting and at the discretion of the Board of 

Public Works, subject to available capacity, allow the change in use of existing facilities 

within the Sewer Service Area that will result in increased sewage flow. The design flow 

for the change in use of the existing facility shall be calculated as follows:  

Additional Design Flow: New Design Flow – Existing Design Flow  

The Existing Design Flow is the average daily water consumption for the facility as 

recorded by the Essex Water Department in the year 1998 and the New Design Flow is 

the Sewage Flow calculated in accordance with paragraph 7-7.10 of this by-law. The 

reserve capacity shall be reduced by a like amount. The owner of the facility shall 

reimburse the Town for the expense of maintaining the portion of the reserve capacity 

that has been allocated to him/her as set forth in paragraph 7-7.9 of this by-law. No 

rebates shall be granted for change of use which reduces water consumption.  

A “change of use” shall be defined as any undertaking on a property, whether involving 

material changes to structures or not, which results in a difference in classification of the 

type of establishment(s) on the property from the existing conditions pursuant to Title 5 

(310 CMR 15.203).  

 

7-7.9 COST REIMBURSEMENT FOR RESERVE CAPACITY. The Town owns any and 

all sewer system capacity not otherwise allocated specifically to an individual, 

corporation, or other entity. Upon allocation of reserve capacity from the Town to an 

individual, corporation or other entity, the Town shall be reimbursed for its portion of the 

reserve capacity in accordance with the Town’s cost allocation procedures as determined 

by the Board of Public Works. The method of reimbursing the Town shall be in the form 

of a permanent privilege fee in accordance with General Laws Chapter 83, Section 17.  

 

7-7.10 SEWER DESIGN CAPACITY AND SEWER UNIT CALCULATION. The required 

number of sewer units for a failed system, new connection, expansion of an existing 
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facility, or change in use of an existing facility shall be determined by the following 

formula:  

Number of Sewer Units = Title 5 Design Flow / 330 gallons per day  

The Title 5 Design Flow is equal to the sewage volume calculated per 310CMR 15.203, 

Title 5. The sewage capacity that must be reserved for the connection shall be determined 

by the following formula:  

Sewage Flow = Number of Sewer Units x 141 gallons per day  

 

7-7.11 APPROVAL REQUIRED FOR CHANGE OF PROPERTY USE. Any proposed 

change of property use (as defined in Section 7-7.8) for a property within the Sewer 

Service Area shall be reviewed by the Board of Public Works (the Board). Said review 

shall be initiated via an application completed by the property owner on a form approved 

by the Board and shall accurately and completely indicate both the existing property use 

and the proposed property use. An application for a change of property use shall only be 

approved if it is determined by the Board that the proposed use will not increase the 

property’s theoretical wastewater design flow as compared with the flow for the existing 

use. If the proposed use is commercial and the existing use carries a theoretical 

wastewater flow of 1,000 gallons per day or over, the design flow associated with the 

proposed use shall be deemed to be 200% of the 1998 actual water use for the property. 

In all other cases, the design flow associated with the proposed use shall be calculated 

pursuant to Title 5 (310 CMR 15.203) - see Section 7-7.10. In no case shall any Title 5 

design flow: a) for any existing or proposed use on any type of property be deemed to be 

less than 330 gallons per day, b) for any existing or proposed use on any type of property 

be deemed to be greater than that calculated via Title 5, and c) for any proposed use on 

property originally carrying a commercial, theoretical wastewater flow of 1,000 gallons 

per day or over be deemed to be less than the number of betterments assessed to the 

property multiplied by 330. Any change of property use not first approved by the Board 

shall result in the modification of the new use by the property owner to the extent 

necessary to satisfy the Board that no increase has occurred. Said modification shall be 

accompanied by a proper application as discussed above and the nature of the old use, the 

improper change of use, and the modification of the improper use shall be described 

thereupon. Violations of this section shall be punishable in accordance with the 

provisions of Section 7-6 of the Town By-laws;  

 

ARTICLE 2 

 

   To see if the Town will vote to authorize the Board of Public Works to grant the prospective 

purchaser of 5-11 Southern Avenue (Assessors’ Map 38, Lots 1, 2, 3, and 4) an increase in the 

present total aggregate sewer design flow for said lots, in an amount to exceed one thousand 

(1,000) gallons per day, for the purpose of developing said lots for use as a restaurant. Said 

authorization is contingent upon approval of the Bylaw adopted under Article 1 of this 

November 19, 2012 Special Town Meeting by the Massachusetts Attorney General and shall 

take effect upon the effective date of said Bylaw. Said authorization is subject to all requirements 

and procedures set forth in said Bylaw and the regulations promulgated thereunder, including but 
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not limited-to the payment of a permanent privilege fee in an amount calculated in accordance 

with said Bylaw, and nothing herein shall be deemed to relieve the prospective purchaser of its 

obligation to obtain all other permits and approvals necessary to develop the land for the purpose 

stated herein; or take any other action relating thereto. 

 

ARTICLE 3 

 

   To see if the Town will vote to raise and appropriate, transfer from available funds, or borrow a 

sum of money for renovations to the Town Hall and Library building at 30 Martin Street in order 

to improve health, safety, and the working environment; and to determine whether such vote will 

be contingent upon a vote of the Town to exempt from the limitation on total taxes imposed by 

G.L. c.59, §21C (Proposition 2 ½) the amounts required to pay the principal of and interest on 

any borrowing authorized by the vote; or take any other action relating thereto.   

 

ARTICLE 4 

 

   To see if the Town will vote to raise and appropriate, transfer from available funds, or borrow a 

sum of money to be added to the Conomo Point Legal Budget for fiscal year 2013; or take any 

other action relating thereto. 

 

ARTICLE 5 

 

   To see if the Town will vote to authorize the Board of Selectmen to grant an easement, for the 

purposes  of access and egress, and for such other purposes as the Board of Selectmen deem 

appropriate, over Town property abutting Southern Avenue known as Assessors’ Map 3, Lot 22 

(“Lot 22”) and described in a deed recorded with the Essex South District Registry of Deeds in 

Book 1020, Page 108, to the owner of property that is proximate to but not abutting Southern 

Avenue known as Assessors’ Map 3, Lot 19 (“Lot 19”), in accordance with the sketch on file 

with the Town Clerk entitled “Sketch Depicting Approximate Location of Proposed Easement 

Over Town-owned Lot 22 on Assessors’ Map 3”, dated October 29, 2012 on such terms and 

conditions that the Board of Selectmen deems appropriate, provided that said owner grants to the 

Town of Essex a restrictive covenant for a minimum period of 200 years that runs for the benefit 

of and is enforceable by the Town, whether or not the Town continues to own Lot 22, and 

limiting the minimum lot size, so that no lot created or remaining upon a division of Lot 19 shall 

be less than four acres; and to authorize the Board of Selectmen to accept from said owner said 

restrictive covenant on such terms and conditions, including the payment of monetary 

consideration, that the Board of Selectmen deems appropriate; or take any other action relating 

thereto. 

 

ARTICLE 6 

 

   To see if the Town will vote to renew its membership and to participate in the Northeast 

Massachusetts Mosquito Control and Wetlands Management District for a minimum of three 

years, pursuant to Chapter 258 of the Acts of 1958, as amended by Chapter 410 of the Acts of 
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1996, G.L. c. 252, ss. 5 and 5A, and other applicable laws, subject to an assessment through a 

reduction in Cherry Sheet revenue in an amount to be determined annually by the District 

Commissioners, and to authorize the Board of Selectmen and the Board of Health to enter into 

all agreements and to execute any and all instruments as may be necessary to affect this vote; or 

take any other action relating thereto. 

 

ARTICLE 7 

 

   To see if the Town will vote to raise and appropriate, transfer from available funds, or borrow a 

sum of money to purchase or to lease for a term of more than three years with an option to 

purchase a fully-equipped police cruiser, and to authorize the Board of Selectmen to enter into a 

purchase or lease/purchase agreement on such terms and conditions as the Board deems in the 

best interest of the Town in order to replace one of the existing police cruisers; and to authorize 

the Board of Selectmen to dispose of the vehicle replaced by the new cruiser by sale or trade and 

to take other action as necessary to effectuate the purposes of this vote; or take any other action 

relating thereto. 

 

ARTICLE 8 

 

   To see if the Town will vote to raise and appropriate, transfer from available funds, or borrow a 

sum of money to purchase personal body armor for the Police Department; or take any other 

action relating thereto. 

 

 

 

ARTICLE 9 

 

   To see if the Town will vote to raise and appropriate, transfer from available funds, or borrow a 

sum of money to fund that portion of the deficit deemed uncollectible in the Police Detail 

Revolving Fund; or take any other action relating thereto.   

 

ARTICLE 10 

 

   To see if the Town will vote to raise and appropriate, transfer from available funds, or borrow a 

sum of money for repairs to the roof of the Fire and Police Headquarters building at 24 Martin 

Street; or take any other action relating thereto. 

 

ARTICLE 11 

 

   To see if the Town will vote to raise and appropriate, transfer from available funds, or borrow a 

sum of money to fund the Town’s Other Post-Employment Benefits (OPEB) Trust Fund; or take 

any other action relating thereto.   
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ARTICLE 12 

 

   To see if the Town will vote to amend the vote taken under Article 12 of the May 7, 2012 

Annual Town Meeting by adding a Sick Leave Buyback line and by transferring a sum of money 

from Sewer Enterprise free cash for the purpose of funding same; or take any other action 

relating thereto. 

 

ARTICLE 13 

 

   To see if the Town will vote to raise and appropriate, transfer from available funds, or borrow a 

sum of money to pay unpaid bills from past fiscal years; or take any other action relating thereto. 

 

 

   And you are hereby directed to serve this Warrant by posting attested copies; one at the Post 

Office, one at the Town Hall, and one at the Essex Elementary School, in said Essex, fourteen 

days at least before the time for holding said meeting. 

 

Given under our hand this 1st day of November, two thousand twelve. 

 

        ______________________________ 

                Jeffrey D. Jones, Chairman 

 

        ______________________________ 

                        Lisa J. O’Donnell 

 

        ______________________________ 

                     Susan Gould-Coviello 

 

        BOARD OF SELECTMEN 

                      TOWN OF ESSEX 
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Return of the Warrant:     Date: _________________________ 

 

 

I have served this warrant by posting attested copies thereof – one at the Post Office; one at the 

Town Hall; and, one at the Essex Elementary School in said Essex; at least fourteen days before 

the time for holding said meeting. 

 

 

        ______________________________ 

           


